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I.
Introduction

1,
This report summarises the activities and outputs of a project on Building Capacity for Improved Policy Making and Negotiation on Key Trade and Environmental issues (‘Trade and Environment in East Africa’ Project) which was co-ordinated by the Foundation for International Environmental Law and Development (FIELD). 
 Running from March 2004 to June 2005, the project aimed to increase awareness of the linkages between trade and environment rules and policies and to improve coordination among trade and environment policy-makers and relevant stakeholders in Kenya, Tanzania and Uganda. 
This project built on the outcomes of an earlier and separate project which had been undertaken jointly by FIELD and UNCTAD in several developing countries, including the East African countries.
 The needs assessment activities carried out under the earlier project demonstrated a keen interest among policy-makers in the East African region for further capacity building efforts on a range of trade and environment issues, prompting the development of this subsequent project on ‘Trade and Environment in East Africa’ . 

FIELD is a London-based non-governmental organisation committed to the promotion of environmental protection and sustainable development through law. FIELD co-ordinated this project together with a regional co-ordinator, based in Uganda, who was responsible for liaising with the participating countries and overseeing logistical arrangements. This final report has been produced by the regional co-ordinator and FIELD.
2.
The project aimed to develop, mobilise and channel technical capacity, principally within the trade and environment ministries of Kenya, Tanzania and Uganda, in three thematic areas: 

(1) the impact of environmental requirements on market access for East African goods;

(2) the relationship between international rules on trade (World Trade Organisation Agreements) and biosafety (Biosafety Protocol); and 

(3) the relationship between international rules on the trade-related aspects of intellectual property rights (TRIPS) and access and benefit sharing of genetic resources (Convention on Biological Diversity) (together, the ‘three thematic areas’). 

3. The key objectives of the project were to 

· mobilise technical capacity within the trade and environment ministries of the three East African countries to facilitate improved policy co-ordination; 

· generate information on the complex links between the WTO Agreements and other international instruments including multilateral environmental agreements; 

· contribute to the process of consensus and coalition-building within East Africa.

II.
Project Activities and Outputs
4. Activities under this project proceeded in two stages. 

5. During stage 1, several in-country consultations on project concept, planned activities and outputs were conducted by the regional co-ordinator with relevant government representatives and stakeholders in the three countries.

· Meeting with the IITC in Uganda (August 2004): The regional co-ordinator attended the Inter-Institutional Trade Committee (IITC) retreat and made a brief presentation of the project to the members.

· Stakeholders Meeting in Kenya (September 2004): The regional co-ordinator met with 18 members of the sub committee on Trade and Environment to brief them about the project. 

· Stakeholder Meeting in Tanzania (September 2004): The regional co-ordinator presented a brief overview of the project, its background, planned activities and current status to about 18 representatives from various ministries, NGOs and the private sector in Tanzania.

During these consultations, the participants welcomed the project and noted that environment is generally viewed as separate from trade and that the link between the two is still not very clear at the country level. Participants indicated that the project would provide them with an excellent opportunity to continue the process of raising awareness and co-ordination on trade and environment issues. They hoped that training on the links between international agreements would assist them in integrating trade and environment issues into coherent policy approaches.

5.
Also during stage 1, a background study was produced by three experts based in Geneva and Kenya which reviewed, for each of the three countries on each of the three thematic issues: the state of policy and legislation; the institutional framework for trade and environment policy design and implementation; and the processes and procedures for negotiations on trade and environment in various international fora.
 

	The background study discussed three issues: 

A.    The impact of environmental standards/requirements on market access, particularly with reference to the WTO Agreement on Technical Barriers to Trade (TBT Agreement), the scope and impact of various eco-labelling schemes, options for arrangements on mutual recognition and equivalency of standards and eco-labelling schemes; 

B.     The relationship between the WTO Agreement on Sanitary and Phytosanitary Measures (SPS Agreement) and the Biosafety Protocol, with reference to developing options for addressing the import/export of genetically modified crops; and

C.   The relationship between the WTO Agreement on Trade Related Aspects of Intellectual Property (TRIPS Agreement) and the Convention on Biological Diversity (CBD), with reference to access to genetic material, the patenting of products/processes incorporating genetic material, and the development of sui generis systems for the protection of plant varieties.  




6. The study was undertaken through desktop research and through questionnaires and discussions with local experts and governmental officials. Responses from a number of trade and environment negotiators, non-governmental organisations, academics and industry groups in the three countries were incorporated into the draft of the study. The regional co-ordinator of the project, based in Uganda, assisted in identifying and co-ordinating with local experts in the three countries. The draft study went through a ‘peer review’ process where national and local experts on trade and environment issues in the three countries commented on the draft study. These comments and suggestions were included in the final version of the study. 

7.
During stage 2 of the project, the regional co-ordinator arranged several planning meetings (Nov 04-April 05) with the country-level planning teams, comprising representatives from trade and environment ministries, to agree workshop agendas and participant lists. 

8.
Subsequently, three national workshops were convened in Uganda, Kenya and Tanzania (Dec 04-May 05) to present the results of the background study, deliver training and seek recommendations for improved policy-making and negotiation strategies. The workshops fostered networking and sharing of information and experiences amongst government representatives and civil society. These workshops were attended by government civil servants from a range of ministries and agencies (including trade, environment, agriculture, finance, justice, standards) as well as stakeholders and local resource persons. Representatives from organisations such as IPGRI, UNDP (Nairobi), USDA International Food & Agricultural Trade Policy Council and the WWF Macro Economics for Sustainable Development Program attended these workshops to share experiences of their work on trade and environment in the region.

9.
The outputs of the project are as follows:

· A background study on East African policy, laws and institutions relevant to three thematic issues.

· A list of stakeholders in trade and environment in the three East African countries.

· A list of trade and environment initiatives in the three East African countries. 

· A briefing paper on topics selected for training on trade and environment negotiations.

· Workshop presentations. 

· Three workshop reports for each national workshop.
· Final report summarising project activities and outputs

Each of these outputs are available on the FIELD website at www.field.org.uk. Annexed to the report are 5 tables summarising: (1) national processes for policy-making on trade and environment; (2) relevant laws, institutions and stakeholders; (3) gaps and recommendations: national policy-making level (4) recommendations: WTO negotiations and discussions (5) proposed future activities suggested by workshop participants.

III.
Project Outcomes and Impacts

10.
With respect to key trade and environment issues (i.e. the three thematic issues on market access, biosafety and biodiversity), the project has:

a. identified and documented the laws, policies, procedures and the institutional frameworks in place for policy-making and negotiation;

b. taken stock of current capacity of policy-makers, negotiators and various stakeholders and local experts, and capacity-building initiatives; 

c. generated a comprehensive list of local experts and resource people and institutions working on trade and environment issues;

d. provided government representatives and stakeholders with an opportunity to share information, raise awareness, network and receive training;

e. solicited and documented recommendations on how to improve policy-making and negotiating strategies;

f. identified a set of specific activities that could be carried out at the national and regional levels to address trade and environment issues and devise effective negotiating strategies in the WTO and other fora.

11.
The immediate impacts of the project at the governmental and non-governmental level in the three countries are encouraging. At the government level, the knowledge acquired by the policy-makers has been acknowledged by their respective departments through further training opportunities and other related initiatives. For instance, following the workshop in Uganda, NEMA formed a Task Force on Trade and Environment. This task force will look at trade issues in MEAs, especially those for which NEMA is the focal point, for example, the CBD, the Montreal Protocol, the Stockholm (POPs) Convention and the Rotterdam (PIC) Convention. NEMA (Uganda) also sponsored one member of the Task Force to participate in the Kenya and Tanzania workshops in order to gain an understanding about the situation in the East African region. Recently, the Ministry of Trade (Uganda) invited NEMA to participate in the National Trade Sector Review Conference (June 2005) and provide input to the Draft National Trade Policy (2005) which is currently under preparation. 
12.
The project also contributed to the ongoing work of several non-governmental and inter-governmental organisations. For example, following the national workshop in Uganda (December 04), two NGOs (Environmental Alert & ACODE) have organised workshops on the impact of environmental requirements on Uganda’s Exports. 

IV.
Challenges and Recommendations

A.
The background study

13. The background study identified several challenges for the three East African countries under the three thematic areas.

14.  With respect to environmental requirements of countries importing East African products, the background study identified the main challenges as being:

 
(i) Limited intra-governmental co-ordination between the Ministries of Environment and the Ministries of Trade in the three countries. This could be attributable to a limited understanding of the relationship between trade and environment and the fact that trade and environment issues are still generally viewed as separate in the three countries.

(ii) Ineffective participation by government agencies in standard-setting processes at the regional and international level. There is a need to involve these countries and their trade associations in the setting of environmental standards and regulations, whether at the national level in the export destination countries or the international level.

(iii) Inability of East African countries to participate effectively in WTO institutions as they lack adequately resourced missions in Geneva. This shortfall in staffing and technical expertise severely undermines effective participation in the SPS and the TBT discussions as well as in the CTE and the TRIPS Council. 

(iv) Lack of sufficient research infrastructure. Although limited and expensive laboratory testing facilities are available for soil and product testing, there are insufficient lab facilities for scientific analysis to ensure that standards are met before export. 

(v) Lack of capacity and resources to monitor, evaluate and ensure compliance with environmental regulations in the three countries. For example, technical requirements related to traceability, which require tracking of the commodity chain of a product up to the farm level, require elaborate record keeping.

(vi) Lack of adequate information about health, sanitary and phyto-sanitary regulations and standards applicable to exports in the target markets. This is aggravated by limitations in administrative arrangements leading to a lack of co-ordination and information exchange.

15.
Challenges identified in the background study with respect to the import and export of GMOs included the need for policies and legislation regulating GMOs, which take account of the environmental, health and ethical issues surrounding the GMO debate. The challenge has been to find a balance between enacting legislation that takes all biosafety issues into consideration while at the same time not unnecessarily restricting trade.

16.
With regard to the TRIPS Agreement and the CBD, the background study found that there is a lack of knowledge and information in the relevant government departments about the links between the subject areas covered by the two international agreements.  There is a need to ensure that the key stakeholders are adequately informed about biodiversity and related issues such as traditional knowledge and how they are impacted by the WTO rules and other instruments established by, for example, WIPO and the FAO. 
	Summary of major recommendations from the background study 

1. Policy formulation and co-ordination within government: Avoid fragmentation of governmental responsibilities as well as ensure better co-ordination within government. Define institutional responsibilities and strengthen already existing inter-departmental or inter-institutional committees to enable them not only to co-ordinate policy formulation and implementation but also to harness expertise.

2. Policy harmonisation among the East African Countries: Better policy co-ordination at the regional level could also help to maximise the benefits (or minimise the adjustment costs) of measures taken pursuant to MEAs. With the continued strengthening of the activities of the East African Community (EAC), especially on trade-related matters and in environmental management, the governments of the three countries should be encouraged to continue to make efforts to co-ordinate policy formulation and design at the regional level.

3. Capacity building and technical assistance: Although there are a number of projects that are geared towards improving levels of expertise, more institutions and organisations, including government, should continue training staff and increasing their institutional capacity in these three areas. There is a need to sensitise governments and farming communities to the impact, benefits, costs and importance of various standards, protocols and agreements.

4. Improving access to information: Improvements should be made to the way in which such vital information (which affects not only international trade, but also day-to-day institutional activities) is stored, retrieved and made accessible. One of the ways to improve access to information would be through technical assistance in the form of computers and logistical support combined with information technology training offered to the personnel of the responsible secretariats.

5. Delivery of capital and targeted technical assistance to small-scale farmers: While many large-scale farmers are able to meet EU regulations and to engage in the processes for formulating domestic codes of good practice, small-scale farmers can not afford the cost. Creative methods in the delivery of capital and technical assistance to small-scale farmers should be explored and established. 



B.
Challenges identified by participants at national workshops 

17.
During the brainstorming sessions of the national workshops, participants highlighted the following three areas where improvements would be welcomed:

(i)
Limited information and awareness: Throughout the discussions, participants considered it necessary to give policy-makers and relevant stakeholders a greater understanding of the relationship between trade and the environment. Participants felt that policy-makers and farming communities in particular are not aware of the impact, benefits, costs and importance of various environmental standards (including voluntary ones) and international agreements. Awareness building was, therefore, one of the most fundamental areas in which participants considered assistance to be urgently needed. Participants also noted that their governments often lack adequate funds to carry out the research necessary to inform their policies and that potential exporters have difficulty meeting the cost of the risk assessments and tests required to comply with standards..
(ii)
Limited policy co-ordination: In each of the three countries, there are committee structures designed to facilitate policy co-ordination within and between a range of ministries and government agencies that deal with issues relevant to trade, including the environment (see details of structures and procedures in Annex 2). Nevertheless, participants felt that there is inadequate co-ordination among ministerial agencies at the local, national, regional and international levels – either as a result of insufficient funds or human resources to organise co-ordination meetings. This is exacerbated by the limited understanding of the interface between trade and environment issues noted in (i) above.  Participants noted that representatives from the Ministries of Trade participate in WTO meetings, while representatives from the Ministries of Environment/NEMA go to the MEA negotiations. The meetings of standard setting bodies (e.g. IPPC, Codex, OIE, and ISO) are attended by the Ministries of Agriculture and Bureaux of Standards. The TRIPS Council meetings are attended by the representatives from the Ministries of Trade, while the WIPO meetings are attended by the Ministries of Justice. In all the above cases, there is little or no co-ordination amongst the representatives. Participants noted that regional co-ordination is complicated by the fact that Tanzania is a member of EAC and SADC but not COMESA, whereas Kenya and Uganda are members of COMESA but not SADC.
(iii)
Limited participation: The East African countries have limited staff numbers in Geneva. The staff they do have are required to attend multiple meetings, which are often scheduled simultaneously. Participants indicated that assistance is needed to enable the countries to increase the East African presence at international-level meetings. Participation of stakeholders in national and international policy-making and standard-setting organisations was considered by participants to be inadequate. It was noted that stakeholders should be made aware of the outcome of negotiations at international fora (WTO, WIPO and CBD) as well as market requirements in the importing countries. Participants noted that financial assistance is required to train stakeholders on recent developments on trade and environment issues, and enable stakeholders to participate in the relevant international and regional meetings. 

18.
The participants at the workshops identified some specific challenges for each of the three themes. Detailed gaps and recommendations identified by participants at the three national workshops are contained in Annexes 4 and 5 and are summarised below.
(i)
Environmental Measures and Market Access

19.
Participants noted that, at the national level, there is little or no access to information on health and environmental requirements. In addition to an information gap, they felt that most institutions lack the technical capacity to convert this information into practical knowledge that can be understood by small-scale farmers. The farmers often do not understand what is required of them to comply with food safety and other environmental requirements. They also lack skills and the equipment necessary to record and process the information, which is often required of health and environmental requirements (e.g. traceability requirements). As a result, their products might not meet many of the requirements imposed by export markets. There was general consensus that improvement and co-ordination of information flow to stakeholders was necessary and regulations governing the enforcement of requirements could be better harmonised. One practical suggestion involved the selection of ‘model’ farmers who would be trained and equipped to comply with health and environmental requirements. These farmers could then pass on the information to their peers. 

Another major concern is the high cost of certification for producers (mainly small-scale farmers) due in large part to a lack of technical and technological capacity. There are a limited number of  laboratories able to certify standards affordably and on short notice for the products of small-scale farms. The few that exist are not always accredited. Assessors are often sourced from EU countries at a very high cost. Improved management of limited resources and increased technical assistance were common solutions recommended for this problem.  
 (ii) 
The Biosafety Protocol and WTO Rules

20.
All three countries have in place national biosafety frameworks and draft biosafety policies which are expected to enter into force. Participants noted, however, that significant gaps remain primarily in terms of specific laws, rules and regulations on trade and safe transfer of GMOs, especially across the ‘porous’ borders between the three East African countries. It was noted that the East African governments have yet to formulate clear positions on trade in GMOs.

21.
At the national level, participants felt that there is an inadequate understanding of the issues surrounding both safety and trade-related issues. Participants tended to feel that there had not been adequate sensitisation of policy-makers or the general public on the Biosafety Protocol and how it relates to trade. Inadequate stakeholder participation during the drafting of the biosafety frameworks and policies was identified by some participants as a concern. 

22.
Participants considered it appropriate to encourage co-ordination in control and safe handling of GMOs at the East African regional level. Some participants observed that there is no regional information-sharing mechanism. Concerns were raised during the workshop about the typically lax controls at the borders, and whether or not this could lead to accidental transfer of GMOs among the countries without the relevant state actors being aware or prepared.
 It was suggested that biosafety issues have not yet been ‘institutionalised’ at the regional trade level, e.g. EAC, COMESA. Beyond the concerns for untried and evolving legal frameworks, participants pointed to the lack of technical capacity for performing proper risk assessments and testing for the presence of GM material. The need for improved co-ordination, dissemination of information and training and technical assistance were also noted.
(iii)
Biodiversity and the TRIPS Agreement 

23.
At the national level, participants were generally of the view that there is limited knowledge of the nature of biological resources and the value of specific plant varieties, for example, medicinal plants. There are scattered initiatives underway aimed at creating an inventory or register of biological and traditional resources, but participants noted that these need to be better co-ordinated. Each of the three countries raised concerns about the inadequate treatment of breeders’ rights in their seed policies. While both Kenya and Uganda have specific regulations on access to genetic resources and benefit sharing, it is not yet clear how these instruments will operate since they are still very new. It was noted that there is limited co-ordination between the institutions in charge of CBD and TRIPS in each of the three countries. 

24.
Participants noted that there is no regional inventory or database on biological resources and specific plant varieties. Transposing international regulations and instruments into domestic law has been slow in all three countries. There is inadequate participation and representation of farmer associations in international dialogues. Many farmers are not aware of mechanisms for benefit sharing. Regional fora, such as the EAC, have yet to take on these issues. Participants suggested that there is no common position among the East African countries on intellectual property rights. In addition to the need for an effective legal framework, improved co-ordination at both the national and regional levels; information and education campaigns; and the promotion of participation by all stakeholders were concrete steps recommended by the workshop participants.
	Main recommendations from national workshops

At the national policy-making level

(i) Information gathering

· Prepare a list/database of principal exports and corresponding environmental and health requirements in export markets.

· Prepare list of ‘environmental goods and services’.

(ii) Information dissemination and training

· Inform and train farmers on compliance with environmental and health requirements in export markets.

· Establish information centres and communication channels between those centres and producers/farmers.

(iii) Intra-governmental co-ordination between relevant ministries, departments and agencies

· Reinstate or make more regular existing inter-ministerial committee meetings comprised of trade, environment and other government civil servants.

· Create an organogram of Ministry of Trade, Ministry of Environment and their links with other related government ministries or agencies including members of Parliament and non-state actors, and map inter-departmental co-ordination on trade and environment. 
· Organise regular briefings by a range of experts on trade and environment developments to a national co-ordinating committee on trade and environment.

· Ensure allocation of budget by national government for intra-governmental co-ordination, emphasising the importance of ‘self-funding’ to ensure sustainability.

(iv) Stakeholder participation in policy-making on trade and environment issues

· Fund the participation of stakeholders in inter-ministerial committee meetings.
(v) Development and implementation of laws and policies relevant to trade and environment issues

· Laws formally establishing inter-ministerial committees to co-ordinate policies on a range of issues, including trade and environment.
· Assess need to develop national regulations or requirements for environmental and health protection equivalent to export requirements, including consumer protection laws.

· Entry into force of biosafety policies and laws.
· Create a formal mechanism for co-ordinating relevant government departments and agencies dealing with IPR issues.
At the WTO negotiations and discussions
· Increase the number of staff in the relevant Ministry and in Geneva and Brussels missions (e.g. to support existing staff) and strengthen their capacity.
· Strengthen co-ordination with regional African negotiating groups (e.g. Africa Group, LDC Group) to ensure national interests are represented in the WTO, and in regional negotiations.
· Assess options for improving participation and representation in relevant international standard-setting bodies.
· Enhance sub- regional integration through sub-regional level East African meetings of the national co-ordinating committees in Kenya, Uganda and Tanzania on trade and environment.

· Assess options for improving and sustaining participation and representation in other international bodies e.g. WIPO, through co-ordination with African Union, East African fora and other countries with similar interests (e.g. LDCs).



V. 
Next Steps: Possible Future Activities

25.
In order to implement these recommendations, the workshop participants highlighted some concrete activities, which could be undertaken at the national level to address the challenges identified during the national workshops. Proposed future activities suggested by workshop participants are set out in Annex 1 and summarised below. These activities will improve inter- and intra- ministerial co-ordination and will be responsive to developments in international fora, particularly the WTO. The workshop participants also expressed the need to commence in-country preparations for the Sixth Ministerial Conference to be held in Hong Kong from 13-18 December 2005.
A.
Information

Assuming appropriate funding is available at the national level, the challenges related to access to information could be addressed in the following ways:

i) Strengthened information dissemination mechanisms
· Databases – Databases could be created at a national level to store vital trade and environment information. These databases would ensure readily accessible information, and would be useful in efforts to monitor trade activities and impacts, and in assessing capacity to comply with export market requirements.
 For example, a national register of biological resources, plant varieties and traditional knowledge including the estimated value of specific plant varieties (co-ordinating and building on existing efforts to date) would be extremely valuable. A database of current and emerging health and environmental requirements imposed by export markets on East African goods would be helpful. These national-level databases would be instrumental in creating a database of regional information. 

· Information centres – Information centres could be established at national level (trade or environment ministries) to manage information databases and to make them available to the public.  If equipped with fast internet access, these centres could enable stakeholders to access information on trade issues and disseminate information to the public. There is a need to evaluate the effectiveness of already existing information centres that were created in the three countries under JITAP.
 

· Reports and newsletters – National working groups dealing with trade policy could publish the proceedings of their meetings in a quarterly newsletter and disseminate these reports to other government departments. Drawing from existing information sources, the newsletters could include information on the proceedings at national, regional and international meetings relevant to key trade and environment themes. The newsletters could also be made available to the public. The newsletters could be generated by relevant government ministries or NEMA. NEMA (Uganda) was cited as an example which produces a quarterly newsletter on environment issues.
ii) Country studies

Local experts in the three countries could produce a number of case studies to better inform policy-making. These studies could examine:

· Country experiences of implementing trade measures under certain MEAs;

· Country analysis of existing and potential export market opportunities (including cost-benefit analysis) for non-traditional exports, dryland commodities; 

· Good principles and practices for countries that have managed to improve co-ordination among various government institutions; 

· Trade-distortive impacts from environmental measures to show what is at risk for SMEs, and the impact certain barriers have on developing countries.

iii) Training and awareness building 

A core group of people (including government leaders, politicians, members of Parliament) in the three countries could be carefully selected and trained on pertinent trade and environment issues. This core team could become a “Think Tank” or “Expert Group” which could meet regularly to discuss developments, receive training, and be called upon to advise governments on policy-making and negotiating positions as needed. They could also pass on information and training to their peers. National institutions such as the International Law Institute (Uganda), the WTO Training School (University of Nairobi) and the East and Southern Africa Management Training Institute (Arusha-Tanzania) could contribute to the development of training modules and the delivery of training.
Awareness building sessions could focus on disseminating information to local farmers to enable them to become more familiar with compliance requirements and strategies. These sessions also could be used to sensitise grassroots communities on other trade and environment issues.
B.
Co-ordination 

Assuming appropriate funding is available at the national level, the challenges related to co-ordination could be addressed in the following ways:

i) National Working Group consultations
National working groups, with members representing government departments and relevant stakeholders in trade and environment matters to be identified by their respective governments, could be formed (or existing structures for co-ordination (e.g. national inter-institutional committees on trade and environment issues) could be revived or re-organised) to meet regularly to identify, discuss and propose strategies for addressing trade and environment issues at the national, regional and international levels. The working groups could include experts from government,
 academia, public interest, the business community and farmer associations. Information from the working groups could then feed into the discussions within the respective government departments and agencies on trade and environment issues.

ii) Regional dialogues 
Regular regional dialogues could aim to debate issues raised by the national working groups and explore the ways that regional harmonisation could overcome capacity constraints in the three countries. For example, combined workshops of the relevant EAC committees affected by trade and environment issues could brainstorm on how the EAC can integrate trade and environment activities and identify personnel to serve as desk officers for the co-ordination of trade and environment matters. These regional dialogues could take place at regular intervals and be used as a platform to discuss regional negotiating priorities. Representatives from National Working Groups ((i) above), non-governmental organisations, and the private sector working on trade and environment issues could be invited to join these regional dialogues.
C.
Participation

Assuming appropriate funding is available at the national level, the challenges related to participation could be addressed in the following ways:

i) Policy briefs and analytical papers

The East African countries are negotiating EPAs with the EU and have started preparations for the Hong Kong Ministerial in December 2005. The countries need to carry out an in-depth analysis of the most relevant legal, economic and technical questions arising from these negotiations. These analytical documents along with issue-specific policy briefs and position papers could facilitate informed and consistent participation of national policy-makers in these negotiations.

ii) Training for stronger and effective participation in negotiations

At least two persons each from the ministries of trade, agriculture, environment and justice, the private sector, civil society and farmer associations could be trained and sponsored to attend relevant international/regional/national meetings (e.g. ISO, Codex, OIE, IPPC, WTO- CTE, UNCTAD Consultative Task Force on Environmental Requirements and Market Access for developing countries).

A core group could be trained in negotiation skills for the trade and environment meetings in order to ensure multidisciplinary expertise in delegations and multidisciplinary expertise back in capital for adequate back-up and consultation during the negotiations. 

Annex 1: National process for policy-making on trade and environment 
	UGANDA
	KENYA
	TANZANIA

	International

Mandate

The Inter Institutional Trade Committee (IITC) was set-up in 1998 by the Permanent Secretary of the Ministry of Trade, Tourism and Industry with assistance from the Joint Integrated Technical Assistance Programme (JITAP).  Its mandate is to co-ordinate the formulation and implementation of trade policy relating to WTO obligations and negotiations; to formulate negotiating positions and to support the Ugandan negotiators at the WTO. 

The IITC is composed of individuals representing the public sector, the private sector and civil society. The private sector includes academic institutions, NGOs and trade associations.

The MTTI is the focal point on WTO matters and its Trade Department serves as the secretariat of the IITC. 
	International

Mandate

The Department of External Trade (DET) under the Ministry of Trade and Industry is charged with the responsibility of formulating and implementing Kenya’s trade policy.  

With the advent of the WTO in 1995, the DET on its own did not have the capacity to handle everything.  As a result, an inter-ministerial decision was taken to form a National Committee on WTO issues (NCWTO).

The NCWTO is an advisory body with no legal structure. It comprises 85 members drawn from the public sector, private sector, academia and the civil society. The committee advises Government on all Multilateral Trading System (MTS) issues. 


	International

Mandate

The Inter- Institutional Technical Committee (IITC) was introduced in 1996 through the Joint Integrated Technical Assistance Programme (JITAP). 

The Ministry of Industry and Trade (MIT) is the responsible organ for co-ordinating WTO issues in the country. The MIT is also charged formulating a coherent trade policy closely integrated with Tanzania’s overall development strategy

Proposed New Structure

The new National Economic and Trade Taskforce (NETT) will focus on Trade Negotiations (Bilateral, Regional and Multilateral) and gradually move to trade policy formulation and implementation. 
The new NETT will have 9 negotiation and additional members will be co-opted in order to cover the WTO negotiations. Specialised working groups called Technical Working Groups (TWGs) from the negotiating clusters will be formed to do all the technical work required in the clusters. Negotiating clusters may have as many TWGs as needed. 

Civil societies and academia will have a role to play in raising awareness about the implications of the commitments that SADC countries are making at the WTO.

	Process 

The IITC holds regular meetings to enact legislation for implementing the WTO agreements and educating the public about the implications of the WTO agreements

The IITC has sub-committees on Agriculture, SPS and TBT issues, TRIPS and Legal Issues, Services, Singapore Issues, Trade Remedies and Trade Facilitation, Regional Agreements and Bilateral and Domestic Trade Policy. Each sub committee meets as needed 

The IITC has also established networks with national and regional research institutions that provide resource persons and prepare background papers for its work.

The Ministry of Trade maintains regular contact with the Geneva Mission and provides advice as needed through the Ministry of Foreign Affairs.


	Process 

The NCWTO has thirteen (13) specialised sub-committees each of which deals with the main issues under consideration at the WTO. These are: Sub-committee on Trade and Environment; Sub-committee on Agriculture; Sub-committee on Sanitary and Physto-sanitary measures; Sub-committee on Textiles and Clothing; Sub-committee on Technical Barriers to Trade; Sub-committee on Trade on Rules of Origin; Sub-committee on Import Licensing ;Procedures; Sub-committee on Trade Facilitation; Sub- committee on Trade in Services; Sub- committee on Non-Agricultural market Access; Sub- committee on Trade related Intellectual Property Rights; Sub- committee on Customs Valuation; Sub- committee on Pre-shipment Inspection

The sub-committee on trade and environment convenes meetings at least once a month; and whenever the Mission calls upon them to advise on a particular issue. Upon receiving instructions from the Mission, the secretary of the sub-committee convenes a meeting. Members deliberate on issues emanating from Geneva and prepare Kenya’s position paper. The DET disseminates the paper to relevant stakeholders and to Kenya’s Mission in Geneva. They also coordinate, organise and facilitate the meetings of the sub-committee on trade and environment.
In Geneva, informal meetings are convened to hold technical discussions on each subject to be discussed. Following the technical consultations, smaller group meetings are held.  These are usually “open-ended” and attempt to give more depth to the subjects under discussion.  

Due to the complexity of the issues, these meetings are followed by smaller meetings where delegates try to narrow their differences.

	Process 

Tanzania is engaged in simultaneous trade negotiations (WTO – DDA negotiations; SADC-EC-EPA Negotiations; implementation of CU within the EAC; and implementation of SADC Trade Protocol) at regional, bilateral and multilateral level.

Five IITC sub-committees deal with WTO agreements on Agriculture and SPS (sub-comm.1); Pre-shipment Inspection, Customs Valuation, rules of origin and Import Licensing (sub-comm.2); TRIPS, TRIMS and New Issues (Competition Policy, Environment and Labour issues) (sub-comm.3); Agreement on Trade in Services-GATS (sub-comm.4); and finally, Textiles and Clothing, TBTs, Subsidies/countervailing duties, Anti-dumping and Safeguard measures (sub-comm.5).  

The Tanzania Mission in Geneva has only two members of staff slotted to attend to all negotiations. On Wednesdays (LDC Day) Wednesday is the day dedicated to LDCs at the WTO secretariat and Africa Group on Tuesdays where Tanzania participates effectively and attends most meetings and also chaired a number of them in order to push for the country’s interests.  There is also very good co-ordination among LDC countries, which provide a good information network in cases where not all meetings can be attended. 

	Funding Source

 JITAP and EU (EDF) for ACP/EU negotiations. 
	Funding Source

Government and JITAP. 
	Funding source

JITAP and EU (EDF) for ACP/EU negotiations.


Annex 2: Relevant laws, institutions and stakeholders*

*Based on the background paper and workshops

Theme One: Environmental Measures and Market Access

	
	Kenya
	Tanzania
	Uganda

	Relevant national institutions responsible for overseeing compliance with environmental measures in export markets, and for developing national environmental measures
	Kenya Bureau of Standards (National Enquiry Point for WTO-TBS),

 Ministry of Trade, 

Export Promotion Council, 

Kenya Plant Health Inspectorate Service (Focal Point for SPS), 

Ministry of Livestock Development (Focal Point for OIE),

Departments of Veterinary Services and Fisheries 
	Ministry of Agriculture and Food Security (import & export certification for plants and food);

 Ministry of Water and Livestock Development (animal health, quarantine, bans, sanitary export & import certification);

 Ministry of Health (consumer protection, food, drugs and cosmetics); 

Tanzania Bureau of Standards (WTO, enquiry point for food safety  & Codex Alimentarius Commission; 

Tropical Pesticides Research Institute; Tanzania Food, Drugs and Cosmetics Authority, 

Tanzania Society of Organic Farming (NGOs supporting organic agriculture) 

EPOPA – Export Promotion of Organic Products from Africa
	NEMA, 

MTTI, 

Uganda Export Promotion Board, 

Uganda Bureau of Standards (Focal Point for WTO-TBT), 

Uganda Manufacturers Association

MAAIF (Focal Point for WTO-SPS and OIE

	National laws, standards, policies and other relevant instruments providing mandate and procedures for relevant national institutions
	Food, Drugs and Chemical Substances Act; 

Crop Production and Livestock Act: Fertilizers and Animal Foodstuffs Act; Pest Control Products Act;

Meat Control Act, 

Cattle Cleansing Act; 

Pig Industry Act; 

Animal Diseases Act, 

Fisheries Act; 

Wheat Industry Act, 

Merchant Shipping Act, 

Suppression of Noxious Weeds Act 
	Food, Drugs and Cosmetics Act; 

Animal Diseases Act; 

Merchant Shipping Act;

Tropical Pesticides Research Institute Act; Tanzania Bureau of Standards Act; 

Fertilizers and Animal Feedstuffs Ordinance, 1997 Plant Protection Act, 

1999 Plant Protection Regulation, 


	National Bureau of Standards Act; 

Agricultural Seeds and Plants Act; 

Adulteration of Product Act; Control of Agricultural Chemicals Act; 

Plant Protection Act; and Animal Disease Act

	Relevant stakeholders [civil society, including specific names]
	Ministry of Foreign Affairs, Private Sector, Farmer/Producer Associations, Academia, Local Government
	Ministry of Foreign Affairs, Private Sector, Farmer/Producer Associations, Academia, Local Government
	Ministry of Foreign Affairs, Private Sector, Farmer/Producer Associations, Academia, Local Government

	Technical assistance and capacity building initiatives
	· UNDP Initiative on Improving Market Access for Dry land commodities, 

· Agricultural Productivity Enhancement Programme (APEP), 

· Uganda Programme on Trade Opportunities and Policy (UPTOP), 

· Agricultural Sector Productivity Support (ASPS), 
· UNEP Integrated Assessment and Planning for Sustainable Development (IAP), 

· World Bank – Standards and Global Trade Facility

· Bio-trade Program-Uganda Export Promotion Board 

· SCOPE – Strengthening the Competitiveness of Private Enterprise 

· African Union – Pastoral Livelihoods Program, 

· UNCTAD Costs of Agri-Food Safety and SPS Compliance, 

· IDEA - Investment in Developing Export Agriculture, 

· Southern and Eastern Africa Trade Information and Negotiation Initiative (SEATINI)




Theme Two: The Biosafety Protocol and WTO Rules

	
	Kenya
	Tanzania
	Uganda

	Laws, standards, policies and other relevant instruments
	Draft Biotechnology Development and Biosafety Bill, 

Science and Technology Act;

Draft National Biotechnology Policy, 

Food, Drugs and Chemical Substances Act, 

Crop Production and Livestock Act, 

Plant Protection Act,

Seeds and Plant Variety Act, 

Fertilizers and Animal Foodstuffs Act, 

Pest Control Products Act, 

Meat Control Act, 

Cattle Cleansing Act, 

Animal Diseases Act, 

Merchant Shipping Act, 

Suppression of Noxious Weeds Act, 

1999 National Environmental Management and Co-ordination Act (EMCA)
	Food, Drugs and Cosmetics Act;

Draft National Biotechnology Policy; 

Veterinary Act, 

1997 Plant Protection Act,

 1973 Seed Act, 

Draft National Biotechnology Policy, 

Animal Diseases Act, 

Merchant Shipping Act, 

Tanzania Food, Drugs and Cosmetics Act, Tropical Pesticides Research Institute Act, Tanzania Bureau of Standards Act, 

Fertilizers and Animal Feedstuffs Ordinance


	Agricultural Seed and Plant Act; 

Plant Protection Act; 

Animal Breeding Act. Uganda National Council for Science and Technology Act; 

Draft 2001 Biotechnology Policy; 

Draft 2002 Biosafety Policy; Draft Biosafety Regulations; Seed and Plant Bill (2003); Draft National Food Safety Bill (2003)

	Relevant institutions implementing laws, standards, policies
	Kenya Plant Health Inspectorate Service

Ministry of Livestock Development,;

Kenya Agricultural Research Institute; NEMA, NCST, 

Ministry of Education, Science & Technology; 

Private Sector -Monsanto, Syngenta (promotes biotechnology applications, especially agriculture

NCWTO – National Committee on World Trade Organisation, 

Ministry of Agriculture

Ministry of Water Lands and Environment (regulates biotechnology matters under EMCA)
	Ministry of Agriculture (phytosanitary certificates for plants, 

Office of Vice President (Focal Point-Bio-safety Protocol; 

Tanzania Commission for Science and Technology (GMO related applications); Tanzania Official Seed Certification Agency; Horticulture Research and Training Institute (disease free planting material for horticultural crops) 

Animal Diseases Research Institute (diagnosis methods); 

Kizimbani Agricultural Research Centre (research on food crops); 

Tanzania Food and Nutrition Centre (development of food processing techniques);- Applied Microbiology Unit-University of Dar es Salaam (microbiology techniques for environmental and industrial purposes);

Sokoine University of Agriculture (tissue culture laboratory);

 International Centre for Genetic Engineering and Biotechnology 

NCC – National Co-ordinating Committee, 

Vice President’s Office (Focal Point for matters relating to implementation of Biosafety Protocol)
	UNCST, MAAIF, 

Uganda Law Reform Commission.

MFPED, NARO, 

MAAIF, MWLE, NEMA, MAAIF, NARO (KARI), PMA, MUK, 

Ministry of Health, 

Ministry of Justice



	Relevant stakeholders
	KARI – Kenya Agricultural Research Institute 

Private Sector – Monsanto & Syngenta (promotes biotechnology applications, especially agriculture) 

International Agricultural Research Centres

ABSF, BTA, Media, NBC Civil Society, ACTS, KIPRA, NGO’s, OP, KEPHIS, NEMA, 

Ministry of Trade, 

Ministry of Health, 

EAC Secretariat


	 Ministry of trade and industry, 

African regional Intellectual Property Organisation,

 Environmental community of East Africa, Mikocheni Agricultural Research Institute 

Tengeru Horticulture Research and Training Institute 

 Animal Diseases Research Institute Kizimbani Agricultural Research Centre (research on food crops), 

Tanzania Food and Nutrition Centre 

Applied Microbiology Unit, University of Dar es Salaam (microbiology techniques for environmental and industrial purposes), 

Sokoine University of Agriculture (tissue culture laboratory), 

Tanzania Commission for Science and Technology 

ICGEB – International Centre for Genetic Engineering and Biotechnology
	Development Partners, Academia, private sector and other related practitioners, local government.



	Technical assistance and capacity building initiatives
	· CBI/EAC Trade Capacity Development Programme, 

· Bio-trade Program-Uganda Export Promotion Board 

· Southern and Eastern Africa Trade Information and Negotiation Initiative (SEATINI)

· African Biotechnology Stakeholders Partnership (ABSF), 

· East African Regional Programme and Research Network for Biotechnology, 

· Bio- safety and Biotechnology Policy Development, EA Trade Policy Project, 

· Project on Bio-safety, Africa Trade and Poverty Programme


Theme Three: Biodiversity and TRIPS Agreement

	
	Kenya
	Tanzania
	Uganda

	Patent protection in general and of genetic resources, plant varieties and traditional knowledge in particular

Plant Variety Protection


	Laws, standards, policies and other relevant instruments
	2001 Industrial Property Act; 

1977 Seeds and Plant Varieties Act (revised in 1991), 

NBSAP; 

Plant Protection Act, 

UPOV- acceded in April 2000); Access to Genetic Resources and Benefit Sharing Regulations (2005), ITPGRFA - acceded in May 2003

	1997 Plant Protection Act;1999 Plant Protection Regulation; Forest Act ; 2003 Fisheries Act; ITPGRFA  - member, UPOV 


	Access to Genetic Resources and Benefit Sharing Regulations (2005); 

NBSAP; 

Patents Act;

Plant Protection Act; 

2001 Animal Breeding Act; 

Draft 2002 Patents Bill; 

Uganda Registration of Services Bureau Act; Draft Industrial Property Bill; 

The Agricultural Seeds and Plants Statute; 

Draft Plant Variety Protection Bill; 

International Treaty on Plant Genetic Resources for Agriculture (ITPGRFA) – acceded

UPOV- International Union for the Protection of New Varieties of Plants – Uganda has not acceded

	
	Relevant institutions implementing laws, standards, policies
	NCST, NEMA, KIPI, KEPHIS, 

Ministry of Culture, 

Attorney General’s Chambers

Ministry of Trade and Industry (mandated to oversee matters relating to WTO), NCWTO – National Committee on World Trade Organisation  


	VPO, 

NEMC,  

Ministry of Industry and Trade, 

Ministry of Agriculture and Food Security,  

Development partners and farmer associations

	UNCST, MWLE, MOH (NDA)

NARO, 

Ministry of Justice, 

NEMA

UWA,

THETA, 

NCRL, 

MAAIF, 

Traditional Healers Association, 

NCST, 

Makerere University 

	
	Relevant stakeholders
	ABSF, BTA, Media  Civil Society 
	Government, MIT and other stakeholders development partners and farmer associations
	THETA, Traditional Healers Association, Makerere University

	
	Laws, standards, policies and other relevant instruments
	Seeds and Plant Varieties Act (revised in 1991); Plant Protection Act, UPOV- acceded in April 2000); Access to Genetic Resources and Benefit Sharing Regulations (2005, ITPGRFA-acceded in May 2003, National Biodiversity Strategy and Action Plan (NBSAP) 
	Plant Protection Act, National Biodiversity Strategy and Action Plan (NBSAP)


	Access to Genetic Resources and Benefit Sharing Regulations (2005); NBSAP; Patents Act; Plant Protection Act; 2001 Animal Breeding Act; Draft 2002

	
	Relevant institutions implementing laws, standards, policies
	NEMA (focal point) Ministry of Agriculture (plant variety protection issues); KEPHIS, NCST (National Biosafety Commission), Kenya Wildlife Service (jurisdiction over protected areas); Ministry of Environment and Natural Resources, Kenya Forestry Research Institute, Kenya Medical Research Institute

Ministry of Culture (registers traditional healers, Ministry of Agriculture (principle authority overseeing PVP) 
	NEMC, VPO, MIT, Ministry of Agriculture and Food Security (under Plant Protection Act)

Department of Environment (under the NBSAP)  


	

	
	Relevant stakeholders
	Ministry of Regional coop and Foreign affairs, EAC Governments of partner states, relevant lead agencies.
	NEMC, VPO, MIT, MOAF
	NEMA, NCST, Ministry of Justice and Parliament.

	Protection of indigenous and local community knowledge 


	Indigenous and local community knowledge
	Constitutional provisions addressing customary rights

Recognising rights of traditional knowledge holders
	
	Intellectual property rights

	
	Laws, standards, policies and other relevant instruments
	Draft 2002 Traditional Healthcare Practitioners Bill,

Constitution of Kenya (chapter IX), Customary Law, 1999 Environment Management and Co-ordination Act, Draft 2002 Traditional Healthcare Practitioners Bill
	No specific legislation addressing the question of community rights over genetic resources. 


	No specific legislation addressing the question of community rights over genetic resources. 



	
	Relevant institutions implementing laws, standards, policies
	Kenya Indigenous Resources Institute; National Museum of Kenya; Kenya Resource Centre for Indigenous Knowledge, KIPI-oversees utility model certificates program; active in policy formulation, KEFRI – Kenya Forestry Research Institute 

KEMRI – Kenya Medical Research Institute, KWS – Kenya Wildlife Service Ministry of Culture (registers traditional healers) 
	Office of the Vice-President (focal point); Ministry of Agriculture and Food Security (plant variety issues); Ministry of Natural Resources and Tourism (forestry, fisheries, bee-keeping, wildlife matters), IPGRI – International Plant Genetic Resources Institute 
	UNCST, NARO, NDA, THETA, MAAIF, Ministry of Justice, UNCST, Universities, Traditional Healers Association



	
	Relevant stakeholders
	Traditional healers, Kenya Wildlife Service,
	
	Min of Justice, UNCST, NDA (MOH) MAAIF, MTTI, NARO, universities, private sector and other related practitioners, local government. 

	Technical assistance and capacity building initiatives
	· Fairer Terms of Trade in Herbal Products project, 

· Good Woods – Kenyan Coastal Farmers Livelihoods Programme/Project, 




Annex 3: Gaps and Recommendations: National Policy-Making Level*

*Based on the group discussions in workshops
Theme one: Environmental measures and market access

	Issue
	Gap
	Recommendation

	1. Products and production methods 


	Kenya

· Lack of processing technology to add value to the final product

· Lack of packaging technology (e.g. for biodegradable products) 

· Lack of equipment to test pesticide residues

· Uncoordinated responsibilities and enforcement

· High costs of compliance with traceability and other EUREGAP requirements
	· Disseminate information on banned products and MRLs

· Enforce existing laws

· Provide education and training  

· Equip labs with modern facilities 

· Strengthen enforcement mechanism

· Create mechanism for coordination

· Establish internal control, monitoring and record keeping

· Promote production methods that comply with environmental requirements

· Build capacity  for technical experts and negotiators

	
	Tanzania

· Product development
	· Create awareness 

· Provide technical assistance

	
	Uganda

· Lack of access to information on environmental regulation and requirements 

· Production of raw materials with no value added. 

· Lack of a residue- monitoring system to trace inputs 

· Lack of developed production system. Too many fragmented small producers complicate traceability mechanism 

· High transportation costs on account of being landlocked 

· Lack of certification methods. There is no method for monitoring and qualifying for certification.

· Small producers do not understand food safety issues. 

· Production methods are lacking in health, safety and hygiene. 

· Poor access to information on market information. 

· Products do not meet most quality standards.
	· Establish information centres. 

· Establish communication channels between resource centres and producers.

· Promote the culture of standardisation through capacity building, general awareness campaigns, technical assistance, etc.

· Improve the land policy and production methods to increase production through zoning. 

· Strengthen producer organisations through financial support and technical assistance.

· Strengthen public -private sector dialogue

· Strengthen information flow. Evaluate performance of NAADS and PMA. 

· Provide bottom-up guidance to community and private sector associations.

	2. Country requirements

(Mandatory and voluntary)
	Kenya

· Lack of policy

· Lack of information on requirements

· Lack of identified national environmental standards

· Uncoordinated environmental process ownership within the government

· Small holder farms do not have access to marketing information (production marketing sides)

· High costs of compliance/ certification for SMEs
	· Create database of environmental requirements

· Establish information centres and resource centres, publish newsletters

· Recognise NEMA as the ultimate responsible authority on environmental issues

· Develop mechanism for coordination and information dissemination to all the stakeholders

· Form an African certification body with international accreditation

	
	Tanzania

· Regulations and guidelines lack enforcement 

· Lack of effective coordination and information flow

· Multiple certification agencies

· Inadequate resources and manpower
· Lack of information
	· Operationalise regulations and guidelines 

· Strengthen institutions that facilitate trade

· Establish and strengthen farmer associations

· Increase budget for trade

· Create mechanisms for co-ordination among government agencies and private sector

	
	Uganda 

· Lack of technological capacity for testing, monitoring and tracing; production technology – size of machines and production processes, waste manufactured and sanitary issues 

· Poor product quality, e.g. premature product harvesting  

· Lack of enforcement of mechanism and standards

· Poor dissemination of information on standards leading to poor implementation and enforcement 

· Lack of consumers’ protection legislation (Consumer Protection Act as a case in point.) 

· Conflict of interest between the various agencies. (UNBS, for example, may be interested in implementation, but the local authorities are interested in revenue maximisation). 

· Individual approach to implementation of environmental requirements by different ministries. 

· Funding gap for MTTI, UNBS and UEPB.

· Identifying products to markets. 
	· Promote clean technology optimising raw materials and production (clean production mechanism). 

· Promote information dissemination and incentives, e.g. community benefits.

· Identify and strengthen the lead agency to take the role of coordination on matters of standards.

· Introduce and enforce consumer protection legislation. 

· Strengthen the lead agency, NEMA and other implementing agencies, such as MAAIF and local authorities. 

· Involve sector associations in implementing and enforcement of standards.

	3. Export Market requirements (mandatory and voluntary) 
	Kenya

· No notification procedures on environmental measures and there is no  reference point

· Lack of harmonisation of policies and regulation

· Poor information flow

· High certification costs

· Inadequate infrastructure among small and medium producers

· Inadequate participation in standard setting
	· Establishment of notification procedures 

· Harmonisation of regulations

· Improve information flow

· Promote group certification (zoning and identifying certifiable groups)

	
	Tanzania

· Lack of information

· Little or no record keeping

· Inadequate funding of implementing institutions

· High costs of compliance  
	· Disseminate information

· Create awareness

· Train the farmers to keep records

· Increase budget for building compliance infrastructure



	
	Uganda

· Information failures and absence of technical skills to convert this information into practical knowledge that can be understood by small-scale farmers. 

· Environmental requirements have not been prioritised within the existing information flow to producers, farmers and SMEs. 

· Cost of manufacturing, tests and standards equipment is prohibitive. 
	· Provide training to technical staff. 

· Provide technical assistance i.e. expert training for government officers. 

· Train association of farmers so that information could be passed on. 

· Provide technical assistance for testing equipment. 

· Domesticate standards and integrate them within NAADS and PMA. 

· 

	4. Institutional Coordination 
	Kenya

· Lack of synergy between WTO and MEAs

· Duplication of mandates

· Lack of harmonisation in policies and regulations

· Lack of implementation of decisions that currently exist
	· Prepare case studies of trade obligations of MEAs which Kenya has ratified

· Map local trade obligations

· Harmonise the roles of different institutions

· Review legislation of sectors under EMCA

· Build technical capacity training through entire ministry (mobilise fund)

	
	Tanzania

· Overlap of activities and lack of co-ordination
	· Create mechanism for coordination among government agencies.

	
	Uganda

· Poor recognition of environmental compliance within trade.

· Individual approach to implementation of environmental requirements by different ministries. 

· Funding gap for MTTI, UNBS and UEPB. 


	· Promote co-ordination among key institutions that have environmental compliance focus. E.g. NEMA and Ministry of Health need to be included. 

· Integrated approach on policy coordination and implementation. 

· Increased funding for ministries such as MTTI, and institutions like UEPB and UNBS.

	5.Stakeholders


	Kenya

· Lack of awareness

· Lack of knowledge

· Lack of resources

· Inadequate information and consultation of stakeholders

· Inadequate participation of small medium scale enterprises in decision-making 

· Inadequate representation at regional fora

· Lack of political will and lack of initiative of private sector and civil society
	· Promote awareness-raising campaigns

· Promote training of trainers

· Involve stakeholders at grassroots level

· Encourage regional and international teamwork

· Enforce policy and regulations 

· Build capacity  for all stakeholders on international environmental laws.

	
	Tanzania

· Not enough farmer/ producer associations
	· Establish more farmer associations and strengthen them

	6. Regional fora
	Kenya

· Lack of harmonisation

· Lack of notification procedures on regional information

· Inadequate regional consultation

· Lack of harmonisation of policies, standards and requirements
	· Harmonise environmental measures

· Establish regional notification procedure

· Harmonise standards and policies

· Regional information sharing mechanism

	
	Tanzania

TZ is member of EAC, SADC – but not COMESA. Yet Uganda and Kenya are member of COMESA

Negotiating EPAS with SADC

TZ intends to join EAC Negotiating team
	· Decide which is the best regional fora for negotiation


Theme two: The Biosafety Protocol and WTO Rules
	Issue
	Gap
	Recommendations

	1. Imports of GMOs 


	Kenya

· Lack of a functional policy 

· Lack of testing capacity at points of entry  (Sea, air, water land) for genetically improved products B.S.P Article 18 

· Packaging (biodegradable) 

· Chemicals used in processing, storage and processing.

· Lack of legislation and policy to govern use. 

· Lack of capacity –equipment human for detection and verification
	· Draft policy and Bill in Biotechnology presented to the parliament (Cabinet) 

· Build capacity for human resource and equipment for testing GMOs (Article 18)

· Publishing legislation and policies in place 

· Establishing capacity to detect GMOs 

· Enforce existing laws

· Provide adequate education and training.       

	
	Tanzania

· Lack of regulations.
	· Operationalise National Biosafety Framework (NBF).



	
	Uganda

· Lack of a comprehensive policy and legislation on trade in LMOs and GMOs.

· There is only basic equipment available for research. 

· Lack of proper information and awareness with regard to GMOs and LMOs at all levels. 

· Institutions identified have not yet developed best practice, mechanisms for funding and sustainability.

· Lack of capacity to detect, monitor and assess risk (institutional, technical, infrastructural and financial).

· Regional protocols not yet institutionalised (neither at EAC, COMESA nor African Union). 

· No clear status on the safety of commodities produced from GMOs.
	· Enact a law that clarifies Uganda’s position as far as GMOs are concerned and a way forward. 

· Enforce policy and draft regulations 

· Encourage funding for research  using public resources as opposed to donor financing. 

· Develop facilities for field testing of GMOs. 

· Improve information flow to various stakeholders. 

· Ensure availability of appropriate infrastructure on LMOs and GMOs.                         



	2. Country’s internal requirements including risk assessment 
	Kenya

· Inadequate awareness on GMOs 

· Lack of a formal legal framework 

· Lack of social responsibility (ownership of the decisions and follow up for implementation proposed)

· Capacity to test/verify 

· Enforcement of GMO declaration requirements on inputs 

· Knowledge on risk assessment process
	· Promote public awareness and education 

· Encourage the work of the National Bio-safety Committee which is working on the legal framework 

· Develop enforcement mechanism, and rules on liability and redress

· Establish institutional capacity to detect GMO 

· Provide training on risk assessment 



	
	Tanzania
· Regulations and guidelines not operational. 

· Inadequate capacity- both human and infrastructure.


	· Operationalise regulations and guidelines. 

· Build Human and infrastructural capacity.

 

	
	Uganda

· No testing facilities for GMOs. 

· Lack of competence to inspect and monitor compliance with Uganda’s policy on GMOs.  

· There is no funding available to do monitoring and inspection. 

· Inadequate research on potential of GMOs, both positive and negative. 

· Limited information and awareness on the pros and cons of GMOs. 
	· Build testing monitoring and inspection capacity for GMOs and the GMO policy. 

· The competent authorities should provide funds and coordinate with funding authorities to ensure enforcement.

· More research should be carried out on GMOs especially on safety and welfare implications. 

· Create awareness. 

	3. Export Market Requirements

(Mandatory or voluntary)  
	Kenya

· Lack of information on handling transportation, packaging and identification for genetically improved products

· Lack of comprehensive nature policy on Biosafety 

· Inadequate institutional  and human capacity.
	· Provide information 

· Carry out a study on cost of compliance and cost analysis for testing GMO

· Establish environmental legislation/policy 

· Strengthen institutional capacity in terms of physical infrastructure and human capacity.

	
	Tanzania

· Lack of information
	· Source and disseminate information.

· Awareness creation.

	
	Uganda

· Limited knowledge

· Even with knowledge of market requirements, there is still inability to conform to the standards.

· Lack of clear national position on trade in GMOs and LMOs 

· All Uganda’s major markets (e.g. Europe and COMESA) are predominantly non-GMO countries. 

· Failure to utilise the scientific potential available in to produce and be able to trade in GMOs.
	· Create awareness. 

· Provide technical assistance to farmers and exporters. 

· Speed up the development of the necessary policy and legislative framework.

	4. Institutions and decision making procedures relevant to biosafety 


	Kenya

· Inadequate coordination 

· Inadequate participation of stakeholders-NGOs, civil society (Greens), farmers groups, consumer networks

· Lack of comprehensive policy on biosafety

· Inadequate institutional capacity
	· Establish an in depth apex body responsible for coordination of Biosafety related activities for example, the National Biosafety Authority 

· Promote consultation and participation of all stakeholders

· Enforce environmental legislation/ policy

· Strengthen institutional capacity in terms of physical infrastructure and human resources

	
	Tanzania

· National Biosafety Framework (NBF) is not yet operational 
	· Operationalise NBF.

	
	Uganda

· Lack of effective coordination between implementing institutions. 

· No policy in place. Even the stakeholders implementing have divergent views about GMOs. 

· Limited information on MEAs. 
	· There should be a committee between all the institutions implementing biosafety. 

· Draft and implement a policy on biosafety. 

	5. Stakeholders 
	Kenya

· Inadequate information and knowledge of potential benefits and risks of biotechnology 

· Inadequate participation and representation

· Lack of awareness 

· Lack of knowledge
	· Provide information and education 

· Promote participation and representation on national committees, workshops and other fora

· Sensitise stakeholders on GMO and products

· Provide training stakeholders in government ministries

	
	Tanzania

· Inadequate involvement of civil societies, the private sector and research institutions
· Lack of Information.

· Lack of entrepreneurship.
	· Create public awareness 

· Initiate dialogue with stakeholders 

	
	Uganda

· Farmers, consumers and local communities are ignorant of biosafety and depend on hearsay. 
	· Encourage  dissemination of correct information. 

	6. Regional fora
	Kenya

· Lack of a regional mechanism for dealing with trans-boundary movement of Genetically Improved Products and processes 

· Lack of harmonisation among the three East African countries (Bio safety zone)

· Lack of regional coordination in control and handling of GMO products 

· Inadequate regional capacity in terms of institutional infrastructure, human and physical resources 

· Lack of information sharing mechanism
	· Set up a regional, Bio-technology body to deal with handling, transport packaging and identification of genetically improved products 

.

· Establish a regional policy  

· Improved information sharing systems

	
	Tanzania

· Inadequate coordination among countries in the region 
	· Develop co-ordination strategy and links.


Theme three: Biodiversity and TRIPS Agreement
	Issue
	Gap
	Recommendations

	1. Status of biological resources and traditional knowledge 
	Kenya

a) Policy on access to genetic resource 

· Lack of legal framework to address access   (sea, air, water land) for genetically improved products  

· Packaging (biodegradable) 

· Chemicals used in processing, storage and processing. 

b) Plant Varieties 

· Lack of sustainability in use of plant varieties especially endangered ones e.g. Aloe Vera 

· Inadequate knowledge on the value of specific plant varieties (e.g. medicinal ones)

· No clean policies on proposals 

· Patenting plant varieties is a problem

c) Traditional Knowledge  

· Lack of protection regimes

· Lack of documentation to establish potential information
	a) Policy on access to genetic resource
· Formulate Policy 

· Formulate legal framework (Cabinet) and policies

· TRIPS agreement does not fully address access issues

  b) Plant Varieties          

· Promote sustainability

· Generate information on plant values 

· Monitor the impact of policies on use of biodiversity at the national level 
c) Traditional Knowledge  
· Promote better documentation 

· Provide regimes that will facilitate disclosure 

· Develop methods of coding indigenous knowledge 

· Exploit opportunities offered by sui generis system 

	
	Tanzania

· Lack of information. 

· Not enough experts e.g. Taxonomists. 

· Not enough research done
	· Provide training with provision of incentives.

· Document indigenous knowledge



	
	Uganda

· There is no knowledge of the scope of biological resources.   

· There is no initiative to document information and  no inventory on biological and traditional resources in the country e.g. Aloe Vera. 

· Limited capacity to create patentable products.           

· There is no distinction between traditional knowledge and “witchcraft” stigma associated with traditional knowledge.

· There is no policy on the use of traditional knowledge.

· The information is not integrated so there is little chance of learning from others. 

· There is inadequate research on traditional knowledge. 
	· Develop an inventory of the existing biological resources (one for animals and another for plants). 

· Disseminate information.    

· Carry out a bio prospecting exercise .

· Use the IPR system to create and protect the patentable products. 

· Strengthen the National Chemotherapeutic laboratories and encourage collaboration. 

· Establish a policy framework.

· Develop a documentation centre. 

· Create awareness and provide technical support to document this information and encourage locals to pass this information on to national authorities. 

· Promote research on traditional knowledge.

	2. Country’s national requirements for ABS, PVP, and traditional knowledge 
	Kenya

· Inadequate coordination among relevant institutions 

· Lack of capacity to implement existing policies and laws 

· Lack of social responsibility (ownership of the decisions and follow up for implementation proposed) 
	· Promote better Coordination and education 

· Build capacity to implement policies and regulations 

· Streamline environmental policies and legislation 

· Intensify negotiations in relevant MEAs 

· Mobilise resource  (including technical assistance) 

	
	Tanzania

· Regulations not in place. 

· Inadequate capacity and coordination at sectoral level. 
	· Formulate regulations.                                  

· Provide training and retraining.                                 

	
	Uganda

· There is general ignorance of ABS procedures. While cabinet has approved, neither Parliament approval nor implementation has taken place.  

· Inadequate legislation regarding agricultural seeds and plant. This applies to PVP, ABS and traditional knowledge. 

· Inadequate testing facilities and administrative structure for ABS, PVP and traditional knowledge. 

· Inadequate regulation on sharing benefits or actual benefits. 
	· Develop legislature and speed up process of passing the legal framework ABS, PVP and traditional knowledge. 

· Establish legal frameworks and increase technical capacity.                                                              

· More research should be carried out on GMOs especially on safety and welfare implications. 

· Create awareness. 

· Develop regulations. 

	
	· 
	· 

	3. Institutions and decision making procedures relevant to ABS, plant varieties protection, traditional knowledge
	Kenya

· Lack of coordination and follow up 

· Lack of consistency and continuity in the negotiation process 

· Number and quality of participants in the negotiations process 

· Inadequate financing 
	· Designate competent authority to take the lead 

· Facilitate consistency and sustenance 

· Mobilise resource 

· Build capacity and identify and train negotiators 
· Provide training to policy makers on negotiation process  

	
	Tanzania

· Inadequate coverage of ABS issues in sector, laws.

	· Revision of the exiting laws. 

· Enforcement of the revised legislation

	
	Uganda

· Lack of coordination between institutions in charge of CBD and TRIPS. 

· Inadequate facilitation. 

· There is no regional inventory database.      

· No institutional framework or legal framework.

· No linkages between institutions working with trade and biodiversity.                              

· Domesticating international regulations according to the interests of a country. There is a lot of donor influence.

· Lack of awareness of the implications of the treaties among policy members.
	· Approve release of funds to institutions such as IITC. 

· Enhance national mechanism for data collection. 

· Policy reviews and law enforcement. 

· Create a subcommittee on trade and environment in IITC.  

	4. Institutional coordination
	Tanzania
· Inadequate coordination of ABS issues.
	· Strengthen coordination at national level.

	
	Uganda

· Overlapping and conflicting mandates

· There is no policy on genetic resources, neither a law on patents and copyrights. 

· The process of enacting laws is always top-down with too much legal language that the communities  fail to understand.
	· Harmonise policies and laws

· Proper way of legislation should be identified and laws translated into a user-friendly language for the locals

	5. Stakeholders 
	Kenya

· Lack of information and knowledge of potential benefits and risks of biotechnology 

· Inadequate participation and representation

 
	· Generate and disseminate information through appropriate channels 

· Involve all stakeholders 

· Promote awareness raining information and education 
· Promote participation and representation on national committees, workshops and other fora

	
	Tanzania

· Inadequate involvement of civil societies, the private sector and research institutions.
	· Public awareness. 

·  Initiate dialogue with stakeholders.

	
	Uganda

· No legislation on access and benefit sharing

· Local communities lack rights 
	· Provide knowledge on access and benefit sharing. 

· Speed up the legislative process. 

	6. Regional fora
	Kenya

· Inactive regional for a (e.g. EAC has not brought the nations together for this purpose) 

· Lack of common position among the EA countries 

· Lack of integration of IP efforts in the region.
	· Develop common position 

· Increase local expenditure  

· Harmonise regional policies

· Integrated IP efforts 

	
	Tanzania

· Inadequate coordination between regional fora.
	· Strengthen networking


Annex 4: Recommendations: WTO Negotiations and Discussions*

*Based on the background paper and workshops
	Para 32(i) of Doha Mandate: Environmental measures and market access
	Para 31(i) of Doha Mandate: MEAs (eg Biosafety) and WTO rules


	Para 32(ii)/ and 19 of Doha Mandate: TRIPS Agreement and biological diversity



	· The CTE should share experience of obstacles to comply with export market requirements.

· The TBT/SPS Committee ought to seek technical assistance to comply with WTO Members’ environmental and health requirements; on labelling for environmental purposes; and meaning of ‘like product’.

· The TBT/SPS Committee should seek technical assistance to develop own environmental/health measures.
· The Committee on Trade and Development should also seek technical assistance to review implementation of Special and Differentiated Treatment provisions. 


	· Consider whether it would be appropriate to submit a communication under Para. 31(i) (MEAs/WTO relationship) of Doha Ministerial Declaration documenting experience of implementing trade measures; and on general ‘environmental governance’ principles.

· Consider encouraging resolution of disputes in MEAs before resorting to WTO.
· Assess options for improving participation and representation in relevant international bodies, e.g. Codex Alimentarius Commission and Food and Agricultural Organisation, either directly or through coordination with East Africa and other countries with similar interests.
	· Improve coordination with Africa Group and East Africa and with other countries with similar interests, e.g. through mega-diverse and like-minded countries, in TRIPS Council.

· Assess options for improving and sustaining participation and representation in other international bodies e.g. WIPO, through coordination with Africa, East Africa and other countries with similar interests.

· Ensure multidisciplinary expertise in delegations or access to multidisciplinary expertise back in capital.

· Ensure training and capacity strengthened with respect to trade and environment issues in WTO context is not lost if and when discussions move to another international forum (eg one ministry responsible for TRIPS in WTO, another ministry responsible for WIPO).
· Demand technology transfer with respect to use of genetic resources.


Annex 5: Proposed future activities suggested by workshop participants

	1.
	INFORMATION

	
	Need
	Activity
	Output/outcome

	
	Sensitisation and awareness building on:

· relationship between trade and environment

· trade obligations in multilateral environment agreements and their implications to market access of national exports

· protection/promotion of traditional knowledge and ABS Issues
· market requirements – voluntary and mandatory [Building on existing efforts]

Strengthening Information and documentation centres at the Bureaux of standards to improve notification procedures. 

Training to technical staff and farmers groups on standards and market access issues

Training for negotiators
	Regular/quarterly newsletter or briefing on developments and existing initiatives in specific subject areas.

National register of biological resources, plant varieties and traditional knowledge including estimated value of specific plant varieties.

A database of environmental export requirements applied to East Africa exports.

Information centres equipped with latest information on banned products, Maximum Residue Levels and other environmental requirements.

Research/Analytical paper, synthesis document, issue-specific policy briefs on:

· Analysis of trade-distortive impacts of environmental requirements to show what is at risk for SMEs. 
· Document country experiences of implementing trade measures under certain MEAs.

· Analysis of potential export market opportunities (including cost-benefit analysis) for non traditional exports, bio trade, dry land commodities. 

· Good practices of improved co-ordination among various government institutions. 

· Positive impacts of trade barriers on LDCs trade flows.

· Critical review of policies/legislations for coherence (e.g. WTO Implementation Bill in Uganda – can it possibly be a model for replication in other countries?)

Training of trainers’ national workshops/regional workshops


	Increased awareness of trade and environment issues.

Better understanding of the issues.

Improved communication channels between resource centres and producers/farmers.

Improved access to information for stakeholders. 

Increased capacity to comply with export market regulations. 

Evidence of impacts to inform policy makers and negotiators.

Better informed negotiating positions.

Better understanding of costs of compliance.

Lessons for improved co-ordination.

Training modules prepared for institutions in- country



	2.
	COORDINATION

	
	Need
	Activity
	Output/outcome

	
	Financial assistance to enable all stakeholders in trade and environment to meet and consult more regularly in country and during international meetings (e.g. during preparations for Hong Kong Ministerial)

Formal mechanism for co-ordination of relevant government departments and agencies dealing with trade and environment. 

Co-ordination communication between capital and mission in Geneva. 
	Monthly national multi stakeholder consultative meetings on  ‘hot topics’ on trade and environment.

 Regional level quarterly  meetings 

Map inter-departmental co-ordination on trade and environment. Show links to other related government ministries; 

Map existing non-executive and non-governmental stakeholders including members of parliament.

Regular report of IITC/NCWTO sent to missions and vice versa.
	Frequent and focused dialogue on trade and environment. 

Sharing of experiences and lessons learned.

Improved mechanism for coherent policy making.

Better informed negotiating positions.

Enhanced co-ordination

	3.
	PARTICIPATION

	
	Need
	Activity
	Output/outcome

	
	Financial assistance to enable countries to increase the number of participants at international,regional (ISO, Codex, OIE, IPPC, WTO- CTE, UNCTAD Consultative Task Force on Environmental Requirements and Market Access for developing countries, etc) and national meetings. 

Financial assistance to enable countries to prepare for the meetings/negotiations. For example, funds for research, contracting consultants to prepare country position papers and so on.

Training in negotiation skills for the trade and environment meetings at the CTE, WIPO, TRIPS Council and other relevant dialogue. 
	Travel, Daily subsistence allowance for at least two persons each from the ministries of trade, agriculture, environment and justice, private sector, civil society, and farmer fora

Prepare:

Position papers, policy briefs, and background studies.

Regional/national consultative meetings to prepare for negotiations and formulate country positions (IITC/NCWTO).

Training workshops.
	Multidisciplinary expertise in delegations or access to multidisciplinary expertise back in capital.

Adequate back-up and consultation during the negotiations.

Improved participation of all relevant ministries/agencies and relevant civil servants.

































































































































































� The initiative was funded by the Norwegian Trust Fund administered by the World Bank.


� See http://www.field.org.uk/tisd_4.php.


� Peter G. Munyi, Robert L.J. Lettington and Sisule F. Musungu with research assistance provided by Chege Waitara, as revised by FIELD with input from the workshop participants and other local experts, July 2005.


� Ibid.


� Note that trials of BT Cotton and Maize are underway in Kenya. While the trials are being conducted under “controlled” conditions, the potential for accidental transfer to the neighbouring countries exists.


� A good source of information for a range of environmental requirements applied by the EU and some EU Member States can be found in the Access Guide of the Centre for the Promotion of Imports from Developing Countries in the Netherlands, � HYPERLINK "http://194.247.99.13/accessguide/" ��http://194.247.99.13/accessguide/�.


� WTO Reference Centers, National Enquiry Points and Trade Information Points were created in the three countries under JITAP. However, it is not clear how effective they have been. NEMA (Uganda) has also established resource centers in all districts which could be used for disseminating information to rural farmers or producers. 





� Where necessary, government officials will be nominated by their respective ministries
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